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Digests of Recen? Opinions 





LANDLORD & TENANT—PRAC- 


TicE—Summary judgment for 


vant, under Rules 3:56-3 and 

{ for amount of actual rent 

vercharges, is not election of 

medies and does not bar fur- 

her prosecution of the actions 

ir recovery of the treble dam- 
ices demanded therein. 

PRACTICE —JUDGMENTS —An 

rder for summary judgment 

der Rule 3:55-4 on part of 








action is interlocutcry, does 
t constitute an election or 
toppel, and does not bar 
rther prosecution of the 
tion. 
sted from an opinion by 
B o J. rendered Jan. 26, 1953 
S me Court. Martin v. Maz- 
For appellants—Victor H 
For respondent Cha 
ntiffs sued for treble dam- 


overcharges under 
ral Housing and Rent 
had judgment. On ap- 
the Appellate Division 

the judgment hold 

> question of willful \ 
vas properly left t 
r determination, but t 
had been error in eviden- 


in 





y 
e- 








r the reversal and rem 
tiffs moved for judgm 
1otice recited that the 
tion was for an order for 
ent for “single damages 
in accordance with the 
of the Appellate Division 
on the ground that 
een finally determined 
¥ ‘es adjudicata as a conse- 
quence of the Appellate Division 
ent. Prior to determining 
motion, the County Court 
entered an order amending the 
aint “to include in addi- 
) the demand for treble 
da zes a demand for liquidated 
da in the amount of the 
overcharges if defendant proves 
the violations were neither 





anda, 
ent 


ap- 


issue 


Ol! 


es 


Thereafter the court, by letter, 
advised counsel that the motions 
ingle damages should be 


granted and that the issue of 
sit damages for the overpay- 
m will be out of the suits 
x they come to trial. On Dec. 
21 ~ Court entered an order 


ng judgment for the plain- 


or single damages. 

-ndant then moved for 
Su ry judgment on the 
gI i there had been an elec- 


remeniee and that plain- 

re estopped from further 

ding by reason of the fact 

had elected and made a 

for entry of judgment for 

sin damages. The court grant- 
ed -efendant’s motion for judg- 


me On appeal, the Appellate 
Div'sion affirmed. Certification 
was allowed on plaintiff’s peti- 

Held: The proceedings taken 
in trial court were addressed 
to court under Rule 3:56. 
The record shows clearly that 
Dlaintiffs intended to reduce the 
1SS particularly as to liabili- 
ty d the right to recover the 
mir-mum amount of damages. 
It was hr that plaintiffs had 
no -linquished their claim for 
mu.-iple pannel and that ma- 


€rial facts relating thereto were 


challenged by defendant. This 
Cai.ed upon the trial court to 
enter an appropriate order under 
Rule 3:56-4, as was indicated in 
‘he comment on Rules 3:56-3 


3:56-4 published in the ten- 
draft. The following ex- 
pt therefrom is pertinent: 

“Under this rule summary 











sment may be entered as to 























Sart of a pleading which is 
2, and an order in the na- 
of a pretrial order must be 





further part 
uncontested: 
proceed to 
due of the 


to a 
which is 
the cause may then 


resi 


entere 








yrder 
: existence O 
*harges was ju 
was to 

that the 
uncontestec 


treble 


judg- 
I rent 
ified and the 
enter an 
amount 
d sheugn 
damages 
or yf “Dec 


or 


Was 


21 











a _iudamen nt 


fendant’s 
final 
entire 


was 





fas a one term 
the 
‘e outst 

dispute as t 
this 
ranted 
56-4 

Reversed ar 


mitary 
tory 


cause. 
ar a 2 issues of 

the quantum 
fadareae was 


under Rules 3:56- 





eS 





id remanded and 
judgments for 
— to stand as 
settling the minimum 
ult! imate damages 


Pes, ult 
of trial 


yn outcome 





to 





Atlantic County Bar 
Officers Elected 


At the annual meeting of the 

Atlantic County Bar Association, 
ld January 30, 1953, the fol- 
1g Officers were elected for 
1953: 
President, Murray Fredericks; 
Vice-President, Daniel J. 
Dowling; 2nd _ Vice-President, 
Judge Leon Leonard; Executive 
Secretary, Edward Fishman; 
Treasurer, Walter E. Beyer; Re- 
‘ording Secretary, Samuel Lev- 
inson; Trustees, Martin Bloom, 
James N. Butler, Paul J. Farley, 
Judge Richard S. Mischlich and 
Abraham Rosenberg 23 





year 


lot 
LDU 


Rutgers Law Center 


Conditional Gift of $100,000 
Toward $1,500,000 Goal 
Announced 

Newark—A conditional gift of 
$100,000 was announced by Hon. 
Henry E. Ackerson, Jr, General 
Chairman of the Law Center 
Development Program at a din- 
ner inaugurating the campaign 
for $1,500,000 to provide a Law 
Center building in Newark. This 
is the first major gift received 
since the active organization for 
program was initiated only 


tne 


a few weeks ago. The nature of 
the gift. which was conditioned 
on the receipt of $1,150,000 by 


June 30, 1953, stresses the urgen- 
cy for early success of the pro- 
gram, Mr. Ackerson said. Of nec- 
essity, the donor’s name could 
not be announced. 

Principal speaker at the dinner 
was Hon. Gerald McLaughlin of 
the United States Court of Ap- 
peals for the Third District. 
Judge McLaughlin cited the need 
of the Law Center if New Jersey 
with 


is to keep pace not only 
the constitutional, judicial, and 
governmental reforms already 


instituted but also if the State 
is to meet the need for legal 
education and research demand- 
ed by a growing population and 
increasing concentration of busi- 
ness and industry. 

Dr. Lewis Webster Jones, Presi- 
dent of Rutgers University, spoke 
briefly concerning the vital part 
of the law governing our daily 
social and business life and the 
responsibility of the State Uni- 
versity to assist in meeting the 
educational need. Hon. Alfred C. 
Clapp, Dean of the Rutgers, 
School of Law, pointed out the 








1952 Index Available 


The 1952 annual 





topical in- 
dex to the New Jersey Law 


Journal is now available to our 





subscribers. Copies may be 
had without charge on request 
to the New Jersey Law Jour- 
nal, 24 Edison Pl., Newark 2, 
WJ. 





On Amending the Treaty Power 





Philip B. Perlman** 

Last July, 
Eighty-second Congress 
committee of 


tensive hearings on 
posals to alter 











New Jersey is not 


Center dedicated to the 
the State of New Jersey 
citizens and business in 


specific problems 
Law 
courses. To the business man the 
Law Center 
better 
through the continuing 
tional program for att 
staff members. 
leaders 
have access 
library and facilities 
in the new building 


Fees In Indigent Cases 















A news story yorted that 
1any lawyers y from 
ertain openin session 
se they c t to be 
inted to re} ‘riminal 
nts wl vithout 

ds to retain counsel 

‘Tt’ s hardly fair to blame these 
ittorneys either. Many of them 
through the _ year repeatedly 
have been called on to give their 
legal services to who have 
been accused of breaking the 
law. It has kept them in some 
instances from accepting em- 
ployment that would carry re- 
muneration. It has been a nuis- 
ance for some attorneys who just 
don’t care to pra criminal 
law. 

On the other hand, the pen- 
niless defendants are entitled to 
counsel. Maybe only one cut of 
20 actually is not guilty, but 
everyone regardless is entitled 
to as full a legal representation 
as the man who pay a big 
attorney fee. 

The solution is simple: A state 
law that would ride for the 
— of a _ the state to 


to repre- 








sent 5 iedienate. states have 
such laws with tl amount of 
the fee depending on the serious- 
ness of the charge and the work 





entailed in preparing for trial 
and trying the case. In all fair- 
ness to the attorneys and those 
accused, New Jersey should have 
such a law. 
Campaign Launched 
concerted program of the past 
six years which has resulted in 
the doubling of the imber of 
volumes in the Law Library, 
heightening of scholastic re- 
quirements, modernization of the 
curriculum, increase of services 
to business, indust and the 
community and addition of out- 
standing authorities to the fac- 
ulty. 

The projected Law Center for 


a carbon copy 


of those developed or those being 
created elsewhere, Mr. Ackerson 
said in summary. This is a Law 


needs of 
for the 
stitutions 


of the State. I see the projected | 
Law Center as the focal point of | 

legal education and research 
activity in the State. To the prac- 
ticing lawyer the Law Center 
would be the laboratory to which 
he would turn for answers to 


in the complete 
Library or through special 


would 
counselling 


help insure 
services 
educa- 





Too, business 
the public would 
to the outstanding 
contained 
To the gen-| 


and 


training and | 


| ther. 


|ernor’s 


|has been made and 


under the Constitution. 
the Judiciary Commit 
ed no report, it is 
ly pressed at 
Senate Joint Rest 
would propose a 
amendment restricting 
ty powers of the 
ernment. Section 1 
hibit any treaty 
agreement 
of citizens of 
protected by 
or abridging 
free exercise thereof.” 
would prohibit any 
ecutive agreement from 
in any international 
tion or any foreign power 
of the legislative, 
judicial powers 


or 


the 
this Constit 
or prohibitin 


treaty or 


executive, 
vested by 


near the close of the 
a sub- 
the Senate Com- 
mittee on the Judiciary held ex- 
three pro- 
the treaty power 
While 
tee has fil- 
likely 
similar proposals will be serious- 
the next Congress. 
ylution 
constitutional 
the trea- 
Federal Gov- 
would 


130 


that 


pro- 
executive 
“respecting the rights 
United States 
ution, 
@ the 
Section 2 
ex- 
vesting 
organiza- 
“any 

or 
this 





Court Integration and 


Training of Lawye 


rs 


Essex Bar Subjects 


Judge Goodrich, 

Vanderbilt and Deans Cl 

and Rooney 
Program 

The Essex County Bar 
ciation will 
session meeting on Monda 
ternoon and evening, Feb 
16th, at the Robert Treat 
in Newark. 

The afternoon me 
convene at 4:30 P.M. 
devoted primarily 
of the question of integrati 
the County Courts. 


eting 


hold another 


and w 
to discussion 


Chief Justice 


app 


on Evening 


ASso- 

two 
y af- 
ruary 
Hotel 


will 
ill be 


on of 


Reports on 


the subject will be presented by 


the Committee of Delegat 
the Judicial Conference, 
Committee on Practice and 
cedure in the 


es to 
the 
Pro- 


Law Division of 


the Superior Court and County 


Courts 
Practice and Procedure in 
bate courts. Augustus Stude 
Charles Barrett, Jr., and S 
gate William Huck, Jr., wil 
liver the reports of their re 
tive committees. The subjec 
a principal feature of the 
recent address to 
legislature. 


and the Committee 


on 
Pro- 
| Parl) ge 
urro- 
1 de- 
spec- 
t was 
Gov- 
the 


Evening Session on Radio 


Improving the training of 


law- 


yers is the subject of the evening 


meeting. Hon. Herbert 


rich, Judge of 


F. Good- 
the United States 


Court of Appeals for the Third 


Circuit, and former Dean o 
University of Pennsylvania 
School, will be the prin 
speaker. The mounting 
and complexity of law has 
pelled lawyers to improve 
qualifications and 


facilities 


f the 
Law 
cipal 


variety 


com- 
their 
for 


the service which the public re- 


quires. The creation of law 
ters, the restatements of the 


cen- 
law, 


institutes for practicing lawyers 
and changes in under-graduate 


curricula are 


some of the at- 


tempts to meet new problems. 


Chief Justice Vanderbilt, 
eral public the Law Center would| gether with Senator Alfred C. 
provide the forum or workshop | Clapp, Dean of Rutgers Univer- 
where laws would be studied in| sity School of Law and Miriam 
terms of their social need and|Theresa Rooney, Dean of Seton 
propriety and where the better|Hall University School of Law, | 
administration of justice would] will lead the discussion which | 
be a natural byproduct of the|will follow Judge Goodrich’s talk. 
modern teaching, 
study, Mr. Ackerson stated fur~| vane at 8:00 P.M. and will be 
carried on the radio at that hour. | 


The evening meeting will 


torneys and | Judge Goodrich has been a leader 
in each of these movements. 


He 
will outline the progress which 
the 


which remain to be taken. 


steps 


to- 


con- | 
le 


Constitution in the Congress, the 
President and in the courts of 
the United States.” Section 3 
would provide that no treaty or 
executive agreement should “al- 
ter or abridge the laws of the 
United States or the Constitution 
or laws of the several States” 
except to the extent that Con- 
gress shall so provide by act or 
joint resolution. Section 4 would 
provide that executive agree- 
ments shall not be made in lieu 
of treaties, would place a time 
limit on the duration of such 
agreements and would require 
publication or submission to ap- 
propriate committees of Con- 
gress of such agreements. Section 
5 would empower Congress to 
enforce the foregoing provisions 
by appropriate legislation. 

In addition, the Senate sub- 


committee had submitted to it 
a resolution of the American Bar 


Association* for a constitutional 
amendment which would pro- 
vide: 

A provision of a treaty which 


conflicts with any provision of 
this Constitution shall not be 
of any force or effect. A treaty 


shall become effective as in- 
ternal law in the United States 
only through legislation by 


Congress which it could enact 
under its delegated powers in 
the absence of such treaty. 


The subcommittee also had be- 
fore it a proposal to adopt, as an 
alternative to Section 4 of Sen- 
ate Joint Resolution 130, the pro- 
visions embodied in Senate Joint 
Resolution 122. Those provisions 
would prescribe that executive 
agreements be of no force or ef- 
fect as laws or authorizations 
until published in full in the 
Federal Register, that such 
agreements shall be deemed to 
terminate not later than six 
months after the end of the term 
of the President during whose 
tenure they are negotiated un- 
less extended by proclamation of 
the succeeding President. Sen- 
ate Joint Resolution 122 further 
provides that agreements or con- 
tracts requiring secrecy shall be 
submitted to the Congress as 
treaties, or otherwise shall be of 
no force or effect except as per- 
sonal undertakings of the Presi- 
dent. 


The issues raised by the pro- 
posed amendments are not new. 
Most of them were considered 
fully during the drafting and 
adoption of the Constitution. The 
author, moreover, believes that 
the constitutional provisions 
adopted in 1789 in respect of the 
treaty power are sound and have 
worked well, that no need for any 
of the proposed changes in those 
provisions has been shown, and 
that the proposed changes would 





(Continued on page : 5, ‘col. 1) 








the United 


of 


rtment 


late mt 
man yratefully 
Mr. James L. 
>. Plaine, Special 
d rney General in the 
memorandum and this ar- 




















2d Sess. (1952). Full text 
ad ated by he House of 
American Bar wiation on 
38 A B.A 5-36 (1952). 
1952 meeting a further 
t as proposed 
cutive agreements shall not be made in 
t Congress shall have power 
s provision by appropriate 
Nothing herein shall be con- 
restrict the existing power of 
Congress to regulate executive agreements 
me r the provisions of this Constitution. 
Ma of the comments made infra are applic- 
ab ie to the above resolution 
3.. 82 2d Sess. (1952). Full text 
in infra s. Res. 122 ig 





not its if a proposal to ame nd the Constitu- 


tion. bei ny ‘ast merely in the form of a joint 
resoiuti of both Houses of ¢ ‘ongre ss. How- 

at “the hearings on SJ. Res. 130, on 
‘as 21, 1952. Senator Bricker stated a pref- 
rence for using the provisions of S.J. Res. 
1122 in place of § 4 of S.J. Res. 130. 





- 972 Broad St., Newark 


Page Two 


NEW JERSEY LAW JOURNAL, THURSDAY, FEBRUARY 5, 1953 


DIGESTS OF RECENT OPINIONS 


HABEAS CORPUS — CRIMINAL 


LAW—The procedure to test'| 


the validity of an indictment 
is by motion to dismiss under 
Rule 2:5-3(a) and (b) and not 
by habeas corpus. 


HABEAS CORPUS—Habeas cor- 
us will not lie where there is 
another adequate remedy 
available. 

—A person who is on bail is not 
imprisoned or restrained of his 
liberty so as to justify resort 
to habeas corpus. 
curiam 

23, 1953. 

Robilotto. 

A. Major 

For 

Dep. 


Digested from a per 
opinion rendered Jan. 
Appellate Div. In re 
For appellant—James 
(Joseph H. Gaudielle, atty). 
the State—Ellis M. Kopp, 
Atty. Gen. 


The Bergen County Grand 
Jury mdicted John Doe, Richard 
Roe, Joseph Doe, Harry Hoe and 
John Roe for the murder of Wil- 
liam Moretti. On July 21, 1952, 
the state applied to a Bergen 
County Judge to substitute the 


name of John Robilotto in the 


place of Joseph Doe. The motion | 


to amend the indictment was 


granted. Subsequently Robilotto 


| 


| 


| pus cannot be used to accomplish 
} 


} 


1 






inves. 


Proecishiy: 
lo 
3 /o || 
Ietest rete | 
per annum 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mai! 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWI: 


SAVINGS and Loan Assn. 
40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 
Philip Klein, President 








) 





{ment and 
' vacation. 


| sel 
}new his motion 


was extradicted from New York| 
and arraigned in Bergen Coun-| 
ty on August 1, 1952. He entered 
a plea of not guilty and reserved | 
the right to move to dismiss the 
indictment. 


On August 19, 1952 a motion | 
to dismiss was made to another 
Bergen County Judge. He denied 


| 
| 
| 


ithe motion solely on the ground 


he deemed it inappropriate to 
review the action of his colleague 
who had granted the amend- 

who was then on 
Defendant then ap- 
plied to this court for leave to 
appeal. The application was de- 
nied because the order was not 
a dismissal on the merits and 
hence was not appealable. Coun- 
informed he could re- 
to the judge who 
had granted the amendment 
Instead a writ of habeas corpus 
the 


Was 


assign- 


was obtained from 

ment judge in an attempt to re- 
view the indictment and the 
amendment on the theory the 
custedy was illegal. On Sept. 11 
1952, after hearing, the writ wa 





Robilotto w 
He n 


discharged but 


ordered released on bail ow 


appeals from dismissal of the 
iwrit of habeas corpu 
Held: The writ of habeas cor- 


the purpose sought here. Under 


Rule 2:5-3(a) and (b) the validi- 
ty of an indictment is to be 
tested by a motion to dismiss 
The writ is not designed as 
substitute for adequate rules of 
practice nor to serve the office 
of an avpeal. It lies only where 
imprisonment is illegal and 
'other remedy is available to se- 
lcure release therefrom 


Moreosver, no 





dismissal of the Vill lie in 
the present state of the proceed- 
ings. The office o he w 

to secure the release of the ap- 





Havin: 


purpose it 


plicant from custody 


complished it 


spent itself. A person who is on 
bail is not imprisoned or re- 
of his liberty so as to 


strained 


justify resort to habeas corpus 


Dismissed. 
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TITLE INSURANCE 
PF. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 









Capital and Surplus 





Phone Mitchell-2-6300 


The Largest Title Insurance Company 
in New Jersey 
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j} Qu: 


jemlovees are 


| qui 


} because 
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UNEMPLOYMENT COMPENSA- 
TTON—Compulsory retirement 


| 


on pension at designated age 


pursuant to collective bargain- 

ing agreement disqualifies one 

so retiring or retired from un- 
employment compensation 
benefits. 

Digested from an opinion by 
Eastwood, J.A.D. rendered Jan. 
23, 1953. Appellate Div. Campbell 
Soup v. Board of Review. For 
appellant—Grover C. Richman. 
For Division of Employment 
Security—Clarence F. McGovern. 
For certain employees—Abrahim 
A. Greenberg. 

The question raised is whether 
the employees of the appellant 
who have reached the age 65 
and have been retired on pension 
in accordance wit collec- 
tive bargaining a are 
eligible for benefit the 


of 


their 


n 
greement, 


Ss under 





Unemploymen Compensation 
Statute 

Held: The pivotal point is 
whether the cessa- 


“wolun- 
VOiULL 














h 
tion of en as 
tary” or “‘in\ ry” unde € 
atute 
The ( Bi Sd 
ami? the 
oO reement 
2 it z re 
agreeme! etr it age 65 
VAS COM} ry ) ne empioyer 
! hat had no discretio 
Nn ma once rT empiovee 
eached that ag 
R S 43 l tS 5 € pi- 
ilit “equ nenis ) inem- 
ployment benefits, incluc i 
the ny} ee be ab wo 
vailable yr work anc Ss de- 
onstra tha actlv 
seeking work. R.S. 43:21-5 set 
rth he lisqualification ) 
benefits a1 provide n pa 
(a) For t veek in which 
has left wor voluntarily with- 
out good cause, and r ea 
week thereafter until he as 
earned in emp! it 
east four times his we v be 
fit rate, as determined in ea 


iness [ro 





eir cessation of employment 
The employee may not disclaim 
his voluntary disqualification in 





j under 


er to receive ven 
Unemployment Compensation 
The yn provis- 


A+ 
LlUs 





the 
Act 


analificati 
yuaincatl 


lions of R.S. 43:21-5 apply, even 
though the employee might 
otherwise meet the eligibility re- 


R.S. 43:21-4. The 
disqualified from 
benefits until they meet the re- 

R.S. 43:21-5 


rements Ol 


v 


rement ol 
Reversed 


Fditor's In 


note: 


employm 





the condition 
whicl 


ol 

mployment 
him headaches an 
who otherwi 
nd actively 
ccording t 


not disqu 


se 









> 
a 

? 
a 





benefits merely bec 
ino his employment, he was en 
titled to and ; a pension 
The court 


compulsory 





between 






_~ 


Cn pen- 





si and ‘f employ- 
ment for cause which 


incidentally gave rise to a pen- 
sion right 
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Five Resolutions For Investigation of Stamler 
Dismissal Introduced in Legislature 


Two resolutions were introduc- 
ed in the Senate and three in 
the Assembly on Monday evening 
calling for investigation of the 
circumstances surrounding the 
dismissal of Dep. Atty. Gen. Nel- 
son F. Stamler and of the Attor- 
ney General’s office and related 
matters. One resolution was pas- 
sed in the senate, S.C.R. 1, and 
one in the Assembly, ACR 12 

Two resolutions, S.R 2 and AC 
R 8 were referred to Committee 
The fifth, AJR 8, was given sec- 
ond 

The resclutions introduced are 
briefly as follows: 

SCR-1 Clapp. To create a legi 


readin 
reading. 





lative commission of four 
ators tO be appointed by the 
‘ + + - inc + 7 + WY ¢ 
Senate President, and four as- 


semblymen to be appointed by 


the Speaker of the House to in- 
vestigate into the circumstances 
of the removal of Deputy At- 
torney General Nelson F. Stam- 
ler; the administration of his 
office as Deputy Attorney Gener- 
al; the administration of the 
‘ffice of the Attorn Genera 





and to inquire into the advisa- 














bility of separating the New Jer- 
sey Lav nforcement Cou 
from the Attorney General's o/- 
fice nd to make current n- 
endat S yresent ses- 
n of Re 
Senate ion ‘bes. T 
r a Ss Committe 
five members to investiga? he 
irc S1 yunding§ the 
dism Deputy Attcrney 
G F. Stamle1 
sent Op ra I 
y General’s } 
her the New Jers 
can operate 
removed from the 





cutors to 

term is ended f 

of time should g : 
whether the Stat 1 with 
the fullest possib! ice t 
solve the Willie Moretti murder 
all previous and current activi- 
ties by the State in connectic: 


with Hudsen County Waterfront 
racketeering; and the ful 
cumstances of the Harold Adonis 
case. ‘Jud.) 

AJR-8 Jones. To create a join 
legislative committee i 
f 3 Assemblymen to be a 


pull Clr= 














ed by the Speaker, and 3 Sena- 
tors to be appointed by the Sen- 
ate President to “investigate and 
report without limitation or con- 
dition upon crime and corrup- 
tion and methods of law enforce 
ment, investigation, and prose- 
cution” specifically directing th 
investigation of the Harold Ad 
nis case; the facts attendant 
upon Hudson County Waterfron 
law violations: the Willie More 

case; the circumstances atten 

ant upon the dismissal of N¢ 

the circum- 


t 


son F. Stamler: 
stances attendant upon Offic 
actions of the Attorney Gene 








with the abo 


in connection 


(No Ref.) 





is. To create 


lon to stu 







slative comn 


atwatwmctanmn aft .AmM Nt 
circumstances of the remo 


of Deputy Attorney General N 
son F. Stamler; 
f his office 


Aminictr 
aaminist? 


ity Att 


the 
as Deni 
the ac 


iil 






Study of Rule Making 
Powers of State Agencies 
Proposed 
MADISON (ACCN)—A re: 


tion calling for a Wisconsin st 


lon 
ve study of 








tiv rders having tl f 
law, such as those issued by 
ste public service commis 
and other state ind 
partm ! by 
State counc 

Be! s been expressed 

ne at such 








ninistrative 
ved by the state legisla 

refore going into effect. T 

heads of various agencies < 


departments contend, howev 
that such a requirement wo 


would have to 


mean rules 
held up two years. 


Sen. Gordon Bubolz, Applet 
Republican, who heads the | 
islative council and who sp 
sored the study resolution, s 


that part of the study sho 
be to find out to what extent ru 
making powers expand st 
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A safe deposit box does not know when bonds 
are called for redemption, when valuable conver- 
sion privileges expire, or that payment of mort 
interest or principal is past due 

For large and small owners of securities or others 
investments 
ustodian Account will serve as a private financial 
reliable, dependable and permanent 
This is a simple arrangement whereby indivi- 
duals or corporations may place their securities in 
safekeeping subject to their instructions and have 


the income collected and credited to their accounts 
about the advantages and small cost of a Custo- 


Send for our pamphlet The Custodian Account. 
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DIGESTS OF RECENT OPINIONS 


NEGLIGENCE — Allegation of talized, a friend returned the 
neglizence in design and oper- mower at plaintiff's request and 
ational action of article falls got a refund. 
where there is no proof that The mower is a rotary type. 
preper design required differ- The blade is power driven but 
ent construction. the mower is not self propelled 

















s ALES—tThe implied warranty The blade is encased in metal 
which arises from buyer’s mak- 4nd shielded by rrongs in front 
ing known to seller the pur- but is open in the back. Plain- 
pose of the purchase and re- (tiff ac ed he this on his 
iance on the seller’s skill is n before pu 


ily that the goods will be 

















reasonably fit for the purpose ut 
stated. e Th 
_Action for damages fer per- S t the mow 
1al injuries resulting from eriy cesignead wlth a &@ 
ach of warranty may be 2) Me rear ana aida t prop 
intained by the purchaser : yn st yostruc- 
sugh there has been a rescis- 3 as roof that 
n and repayment of the pur- ea fuard 
ise price. h re blad 
S T A D hs = 
93. A te D I 
age ee tie RS. 46:30-2 
& C ; A y- 
20b V 
2, al 
C ~ sf PY?) S 
Q soods 
a ) rs 
P] fi sno 
S v8 
# or 
99) Ss : vic he mow- 
Nia ) a 
S : baa 
il i rctory 
ff S é S tl r( in 
hate C xpres warranty 
ie a yu cease 
03 s 9 4 yoject, 
and that he wanted nd 1s COM Vs lded. Al 
o be used on this un- ion for 0 wrranty 
nd. The salesman ad- qyes not lie for any 
him that the mower he which the buyer know: 
st examined—a Craftsman :jff admitted he 
power mower-—would dO examination tha 
k. In answer to his ques- open in the back e the last 
to the safety qualities 0! alleged warranty yt sup- 








hine. the salesman told port the action 
at it was absolutely safe. A prima facie case was made 
asked whether the ma- out, however, of breach of ex- 
vould stop operating if it press warranty that the machine 
contact with any object was safe and would cease operat- 
ng out of the ground which jne on hitting an obstruction 
10t be visible and the [There was testimony that the 
1 assured him that it machine was constructed with a 
ely would. At the sales- friction clutch which was sup- 
suggestion he examined a posed to stop the blade when 
x covering this lawn mow- jt came in contact with an ob- 
the description of the lawn struction: but the construction 
in the catalog there waS was such that the clutch was 
ement “Blade completely sypposed to release the blade and 
ed” let it revolve as soon as it was 
the obstruction. Under 


itiff purchased the mower, free of 


home, and began to use the warranty in question, plain- 






the area mentioned. He tiff had a right to expect the 
ed it for about 15 to 20 ma 1e to stop operating when 
s when it came in con- it struck the rock. The jury c yuld 

dis- > was a breach of war- 


ith an object, later 
i to be a rock, and bounc- y in that the blade did not 
‘+k. As it bounced back it stop and the machine did not 
i foot. The motor stop and that the failure o! the 

t stop and the mower blade stop revolving caused 
1g. the machine to bounce back as 


the plaintiff was hospi- it did and injure plaintiff 
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Defendant claims that by re- 
turning the machine plaintiff 
had claimed and been granted 
the remedy of rescission under 
R.S. 46:30-75(1)(d) and there- 
fore, by virtue of R.S. 46:30-75(2) 


he had no other remedy for 
breach of the warranty. Plain- 


far as 
r R.S. 46:30- 
asserts his 


tiff ccncedes this in so 
other remedies un 


75 are concerned 





uit may still be | ight under 
46:30-76 which provides: 

e in this chapter shall 

right the buyer to 

cial damé s in any 


by law special dam- 
\ ble.’”’ No 
sited 





LAW CONSTITU- 
LAW — Acquittal on 
s driving is no 


CRIMINAL 
TIONAL 
charge of reckle 
har to subsequent presecution 

R.S. 


fer manslaughter under 
%-128-9 (causing death by 
reckless driving) based on the 
same facts. 

—Plea of autre fois acquit ap- 


plies only where “the same of- 
fense” is charged in the earlier 


and later proceeding. 





Digested from I 
Wachenfeld, J. re 1 Jan. 26, 
1953. Supreme Cou State Vv 
Shoopman Fo! respondent 
Harold T. Parker, P: For ap- 


pellant 
The 

an acquittal of 

will sustain a plea oOo! a 


acquit to an indictment 1 


James M. Davis, Jr 

1 whether 
driving 
utrefois 
r man- 


Issue 1NnVOlVE 


slaughter caused by driving an 
utomobile carelessly and heed- 
lessly contrary R.S. 2:138-9, 
based on the same facts and 
incident as the reckless driving 
charge. The Appellate Division, 


with a dissent, held would not 
and defendant appeals 


Held: The general rule is that 





the test of the validity of the 
plea is the identity of the of- 
fenses involved, termined in 
the ordinary case by whether 
the same evidence sustain 
both 

R.S. 39:4-96 makes driving an 


automobile ‘‘carelessly and heed- 
lessly, in .... wanton disregard 
of the rights or safety ythers”’ 
a statutory offense but not a 
crime. Under this statute it is 
not necessary that personal in- 
jury or death or damage to prop- 








erty result. R.S. 2:138-9 on the 
contrary, defines the offense of 
causing death by driving an 
automobile carelessly d heed- 


gard of 

others 
and is part of the Crimes Act. 
Unlike R.S. 39:4-96, reckless 
driving does not itself complete 
the offense; it must also be prov- 
en that death resulted from it. 

The Municipal Court which 





wanton 


lessly, in 


acquitted defendant on the reck- 
less driving charge yuld not 
have tried him on t offense. 
charged in the indi nent. It 


had jurisdiction over Motor 
hicle Act violations l 
by reckless driving i 
offense cognizable in 





able 

County Court. 
Art. I Par. 11 of 

tion of 1947 reads 


shall, after acquittal, 
for the same offense 
of defendant on the 
does not violate this 
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Summit Bar Ass'n To Hold First Meeting 


AND Take further notice that 
at the said time and place, the 
said plaintiff, by its agent and 
servant, J. Jerome Kaplon, will 
make demand of each of you, in- 
dividually, excepting the Hon. 
Elmer L. McKirgan and the Hon. 
Henry B. Twombly, who, by rea- 
son of their long ordeal at the 
Bar and by reason of their poli- 
tical influence and/or affluence, 
shall be held immune and saved 
harmless thereby; the payment 
forthwith of the annual Asso- 
ciation dues of $5.00, 
AND this you are in no wise 

omit under penalty of fur- 
ther inundation of further 
Amendment to the Amendments 
of the Amendments to the New 


Rules. 





The Summit Bar Association | 
will hold its first regular business 
meeting tonight. Announcement 
of the meeting was made in the 
following form: 

INFERIOR COURT 
CHAMPERTY DIVISION 
Docket No. $5.00 
SUMMIT BAR ASSOCIATION, 
a corporation, 


Plaintiff, ) 


VS. 
IT’S MEMBERS, 
and severally, 


individually ) 


Defendants 
ACTION 
MEETING & to 


SOCIAL 
NOTICE OF 
SUBPOENA DUCES TECUM 

MESDAMES and SIRS: 
TAKE NOTICE That on Thurs- 
the fifth day of February, 


19v 
AAY, 








1953 at six o’clock in the fore- PETER C. TRIOLO 
noon, prevai time, or as soon P.D.J..D.F 
there er as drinks can be serv- (President De Jure, if not De 


ed, I shall move before the above Facto) 
mentioned Court at the Subur- 

















ban Hotel in the City of Summit Appeilate Decisions 
b re the Hon. Peter C. Triolo pene Se 
President, for th Supreme Court 
rs ad tho eat ae Yanow Vv ‘Seven Oaks. Reversed 
* Jan. 26, 1953. A-69-52. 
Appellate Division 
mal mandate because eck- McAllister v. Century Indemnity 
ess drivine” and “death by reck- Affirmed Jan. 8, 1953. A-19-52. 
f driving i at same Macko v. Hinchman. Reversed 
offense”. One is a crime: the Jan. 8, 1953. A-98-52. 
othe no And, th f nas 
an element foreign to no 
required in the former two 
are not identical and the evi- 
dence required to convict for 
reckless driving, while admis- 


Sible and relevant in proving the 
more serious offense, is not by 
sufficient to sustain the 
charge laid in the indictment. 
The determinative factor as to 
double jeopardy is whether the 
second trial is for “the same of- 
fense’’. The differing jurisdiction, 
the differing elements of proof 
required, and the obvious intent 
of the legislature to set up two 
separate offenses and not merely 
alternative punishments, all 
establish that the charge in the 


itcalf 
1tseil 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 


indictment and the offense of 

reckless driving are not “the NEWARK 

same offense.” The plea is there- TRENTON * HACKENSACK 
fore not applicable. MONTCLAIR « NEW BRUNSWICK 





Affirmed. 


“COMPENSABLE OCCUPATIONAL DISEASES” 


A Complete Service for Establishing Proof 
IDENTIFICATION OF HARMFUL SUBSTANCES and PROCESSES 
EVALUATION OF EXPOSURE HAZARDS 
MEDICO-LEGAL PRECEDENTS PREPARATION FOR TRIAL 


THE MEDICO-LEGAL RESEARCH AGENCY 
JACOB L. BALK, Director 
1060 Broad Street, Newark 2, N. J. MArket 2-8392 




















TRIPLE PROTECTION 


... Loss of Income 


* Professional Disability Plan— 
$450,000.00 paid in claims 
to attorneys 


... Loss of Life 

| * Group Life Plan— 
for attorneys and their employee: 
$158,000.00 paid in claims 

. . - Liability 


Protective Insurance— 
| against professional errors 
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WIRE TAPPING 


The public alarm that normally follows large scale disclosures | 


of organized crime brings forth advocates of 
for the detection of crime. Such a measure is wi 


drastic measures 


re tapping. 





What is wire tapping? Wire tapping more technically described 
as the practice of attaching a branch conductor leading from the 
main telephore circuit, is but another version of the common party 
‘ine telephone, designed to make the advantages of the party 
line available to organized society and its law enforcement agen- 
cies. Whereas, the party line telephone thrives on the principle 
that if it is worth telling to one, it is worth being heard by many, 
wire tappin i the other hand is founded upon the moral maxim 
that men of virtue should have no secrets and nothing clandestine, 
and should live their lives like an open book. The corollary being, 
that he who insists on privacy in thought or in communicat 


must have a zuilty conscience. In addition to serving as a ec: 
the 


ment 


moral edifice, wi 


and drama in the 


to re tapping often supplies public ente1 


f dialozues between political 


1iorm oO 
mechanical d¢ 





“e, wire tappins 


nates and their friends. As a Vit 
be comparatively new, but its basic principle, commonly Known 


as spying, is of venerable age. In centuries past, spying has taken 
many, many forms, including picking pockets, opening sealed 
ters, breaking locks, putting up ladders, noctural infra-red photo- 
graphy, etc. Compared with its prototypes, not 
only more effective, but also more refined, unobtrusive and noise- 
It ha reconimend it weapon the 
detection the sinner. 

With such proven effectiveness, what then are the 
to wire tapping? It can be legally upheld upon the theory that 
evidence, however obtained, is nevertheless evidence, and admis- 
sible. Its advocates, generously appreciative of its potential harm 
if indiscriminately applied, propose it in modified or qualified 
form and circumstance, to be defined by the legisiature, and to be 
subject to judicial sanction before use. 


Whether be 


wir 


wire apping 1S 


as a secret for 


much to 
wicked and 


less. 
of tne 
objections 


such legislation would constitutional may be 


questioned. Even a search warrant, duly issued, does not authorize | 


spying. 24 R. C. L. 709. Congress can not by legislation allow post- 
al clerks to iivade the secrecy of sealed letters. 24 R. C. L. 719. 
Wire tapping is an examination without notice, and a search 
without demand previously made upon the citizen for the infor- 
mation, and without proof of the right to such information. 


But the problem raised by wire tapping is bigger than that 


of legality or even of constitutionality. It affects the very charact- 
er of the people. Alleged inalienable rights are no more inalienable 
than the people hold them to be. This applies to concepts of private 
security, protection against ‘unlawful invasion of the sanctity 
of the home”, the “rizht to privacy”, etc. The point to note, trite 
as it may sound, is that every qualification of a right previously 
labeled inalienable, sacred, or inherent, is just another step away 
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+, Legislative News Law Journal Binders 
Steel-strip,insert-type 
inders, designed to hold 52 
weekly issues of the Law Jour- 
nal. are available at $5.00 each. 
Attractive green buckram. Or- 
der today! N.J. Law Journal. 
24 Edison Pl., Newark 2, N. J. 


EXECUTIVE 
Governor Driscoll sent the fol- 
lowing nominations to the Sen- 
ate: 
JOSEPH L. BRESCHER, of Eliza- 
beth, to be an Associate Mem- 
ber, State Parole Board, Dept. 














i of Institutions and Agencies, to 
| succeed himself. aes 
— C. BENNETT, of Tren- | |! 
| 


rs by the Supreme Court in- 
stead of by the Governor with 
advice and consent of the 
Senate. (Jud.) 

A-3 Thomas. To strike out 
words “willful and wanton” 
the law making death by motor 
vehicle a misdemeanor. (Jud.) 

A-257 Thomas & A.M. Smith 
To increase the maximum wor 





ton, to be Judge of the Mercer 
County Court, to succeed 
Richard J. Hughes, resigned. 
The following bills were intro- 
Legislature: 


the 


the 
duced in the ir 
| SENATE 


S-105 Young & Shershin. 





To 





extend the coverage of unem- 
ployment compensation and men’s compensation payment to 
temporary disab benefits to Widows and other dependents in 
linclude thes for firms cases from $25. to $30. a 





death 
week. ‘Lab. & Ind.) 


> employes in- 
1 Must 


(L. I. & Soc 


with one 


stead of 4 orn 






the time 


10re. 
body ex- 




















Wel.) f i 
S-107 Wallace. To create a New ecui oO ninet 
Jersey Labor Relations Board. days where ss tha 
1 (Jud ) $500, and 1ere the 
S-121 Bodi a eate a Di- sum ism (R.& A 
visio yf Pensio1 State of L) 
Dept. of Trea 1 ll o A-236 Bi To provid i 
the pension ag ar 1 mplo}y C 
vithin such Di Juc ep ! 
S-122 Yor To provi t j the } \ rwn 
ropert USE ) frater he ) tna n 
, a ) f ’s = 
r a ensc 3 Lab & I 
(Ta A-237 Cahill, E & K: 


A-2 Thomas. To provide for the ployment Cc 

















1 ) day ma ut Oo in some 
! ble O if the most s ficant charact- 
é f he quie ong its citizens. A quie 
i aus ‘ tS re by fear of expressio 
othe yrs lence 
Without ¢ to H s memory, we yrced to re- 
all a C lis Mein Kemp aps not orig- 
inated by hi l eiy yeople used to are not to 
be reduced 0] Slave! by quick lent measul 
bu DY dual cu tilin ol richts: 
ch siep, seemin y unt, can be sed as 
efficiency of adminis stratio and, bein: petty 
vi invite reve r rebellion, until in due time the character 
yf th yeople has changed and they are incapable of revolt and 
rebellion. Undeubtedly, no one in the United States has such a 
inister plot, but gcod motives achieved by evil process, can 
qually well lead to loss of the freedoms. 
There is no justification for wire tapping, qualified or un- 
aualifiec 
DISSENT 
The ab-ve editorial expresses complete and unqualified op- 
positicn to the legalization of wire-tapping, no matter what its 
purpose, no matter what the circumstances, and no matter what 
safeguards might be provided. It is the view of a minority of the 
t 


nembers of the Board cf Editors that the position thus taken 
indeed immederate and unrealistic. 
The sin theme upon which that editorial is predicated is 
that to permi: such a device to be used by our law enforcement 
agencies and officials would amount to an unwarranted invasion 


individual’s right of privacy—something closely allied to 





of the 


spying. Characterize it as one will, the fact remains that the 
|‘egalizing of wire-tapping is absolutely essential to effective law 


| nfercement in our present era. 











a) » freadams ’ »2 nrofess ris > 3 . : : 
from the freedoms we a professed to cherish. | There are currently so many safeguards protecting the crimi- 
But a few years ago, in Fed. Trade Comm. vs. American Tobacco} a] that he has become almost insulated against successful prose- 
Co., 264, U. S. 298, Justice Holmes denied that the Trade Com- | -ution for his misdoings. In this day when the telephone has be- 
mission was given access to the company’s papers with refer-/ -ome the most common means of communication—for subjects and 
ence to possible existence of practices in violation of law, or tO} -yrposes illegiti s well as lezitimate, as appears from re- 
tele sr centyg ntesevin ree he ta Ga a urposes ill Q as well as lezitimate, as appear: fr m re 
ect Nsnhing expedition into private allalrs in the Possibly | sent disclost arious investigating bodies—should we deny 
that they may disclose evidence of crime.” True, Justice Holmes/:o the law enforcement officer this combative weapon he might 


did not deny the power of Congress to grant such right, 
respecting such authority, “it is contrary to the first principles 
of justice to allow a search through all the respondent’s records, 
relevant or irrelevant in the hope that something will turn up.” 

In re Pacific Railway Comm., 32 Fed. Rep. 241, Justice Fields 
says, “Intrusion into, and compulsory exposures of one’s private 
affairs and papers, without judicial process, or in the course of 
judicial proceedings : is contrary to the principles of a 
free government, and is abhorent to the instincts of Englishmen 
and Americans.” 

Can there be “Judicial process” by spying? The issue is not 
one ot legality, constitutionality or power. The issue is one of 
political principles, of political instincts. 

All that was before the 16th Amendment. Since that day, al- 
most any governmental official, armed with a card or a badge, 
can demand and examine books, accounts, correspondence, etc., 
for various “limited” purposes. True enough, each statute or rule 
permitting such inspection or examination purports to protect 
such information from general exposure; but unquestionably, 
the trend is to make the right of privacy thinner and thinner, 
until that inalienable right has become emaciated beyond recogni- 
tion. Wire tarping in any form, under any condition, is the most 
vicious of all attacks on the “right of privacy”. Under its regime, 
the right of privacy will be deader than Dickens’ door nail. 

It is no answer that the order or warrant for wire tapping 
will be issued by the judiciary upon affidavits, ex parte. The mere 


but said, | 


1 and prosecution of criminal activities? The 
of law enforcement must keep pace with 
methods and means of communication, trans- 
portation and cther new devices equally available to the criminal 
for illegal purposes as to the law-abiding citizen for legal purposes, 
ider by so much to the criminal and his illicit enter- 
prises. And y, in the face of the serious criminal conditions 
being exposed almost daily, this is the time to aid law enforce- 
inent and not to further sterilize it by imposing one more barrier 
| to detection and prosecution. 
If wire-tapping be spying, then so is search and seizure. Yet, 
leven with the unpleasant history of unbridled search and seizure 
| in ancient England, neither the English citizenry nor the Ameri- 
}can people saw fit to abolish them. Instead, they were retained, 
with safeguards, and they so have since remained, in cbvious re- 
cognition of compelling need in the enforcement of the rules and 
|mores of conduct by which society governs itself, and without 
| which society could not exist. In contrast is the experience of 
the State of New York under legalized wire-tapping, with yet 
{no complaint from any responsible citizen or group of citizens 
of unwarranted invasion or intrusion upon the right of privacy 
| of any individual or of harm or injury to the innocent. 
The need for wire-tapping as an efficient instrument in 
|the detection and prosecution of criminal activities today is very 
| real and very urgent. With appropriate safeguards, precedent and 
‘subsequent, the law-abiding citizen need have no more fear of 





have in the detect 
methuds and 
and meet changing 


means 
means 


7] . Sy yy > 
elise we surrer 
surely, 
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Federal Tax Notes 


Capital Expenditure: Taxpay- 
er, a stock broker, took over the 
established location of a stock 
brokerage firm for which 
agreed to pay former firm a per 
centage of profits. 

HELD: Percentage arrang: 
ment payment constituted aca 
ital expenditure. Du Pont, 19 T 
C.— 

Capital Expenditure: During 2 
railroad car storage period, tax- 
payer built a railroad track sole- 
ly to store empty cars. No capi- 
tal expenditure was contemplaet- 
ed. 

HELD: 


> PX? 


Above constituted 
rdinary business expense. N 
Pittsburgh Coal Co. v. U.S. C.C.A 
12-1-52. 

Refunds: Plaintiff overpa.d 
her taxes in 1945 on her 
return, and asked that such 
lited in 1946, which she no! 

aintiff t 





cre 


theless paid. In 1951, p! 


sa 





c ) + ~ . . faiannr _ c 
ed a claim for refund alle 


1946 return was an unreject 
claim, and not barred by 





c 











p N 
by re rtc 
ru 1 p< C I 
T ++ +1, 
U I Y th 
ur Nat § I 
\ S ua pe re C 
Peer x ae 
negot 10! 
reste Se ‘i a 
HELD A nav. al 
moni S « 
es ¢ 
T+ r . 
Mot Trans} Li 
5) ac 
Coy ( ( A 















S . wt 4 
a MAU ai 
HELD: Emb nt is 

ductible in y discov 
Alison v. U.S., Sup. Ct. 12-8-5 
Gross Income: One, A. B. te 

ified that he paid taxpayer « 
$150,000.00 in O.} 

)I es yr ¢ I Wl 
é Jurchased fr AXpal 


This the xpayer de 
Held: Evidence we 
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Back Change in Wisconsin Judicial Election Law; 
Oppose Retirement Bill 


MADISON (ACCN)—A propos- | 
ed Wisconsin state constitutional 


would enable him to seek a full 
term at the election after ap- 


amendment to eliminate the|pointment to the vacancy. 
need for state Supreme Court; The proposed constitutional 
and Circuit judges to run for|/ amendment for compulsory re- 


partial terms of office has been 
given the support of the State 
Judicial council. 

The council, however, decided 
not to endorse a proposal that 
judges be required to retire at 70. 


tirement at 70 was criticised by 
E. Harold Hallows, a Milwaukee 
attorney. He said the change 
might take effect as early as May 
1, 1954, and force retirement of 
two Supreme court justices and 










































Se r se . a > 
Both of  thes¢ e a o —— five judges now being permitted 
rhe veS were nasser » « 4 } + $ + , + + 
epg a “ 2. pe to complete their terms under 
State legislature anc wou g9 pension legislation. 
to the voters at statewide re- et aan aes 
ferendums if approved again by He said it also would require 
the lawmakers this year. County judges to retire at 70 
Under present Wisconsin law, withou provision for retirement 
a judge appointed to fill a va- Pay. 
cancy must run at the first op- aes ame 
portunity for the unexpired term Hudson Military Call 
of his predecessor. Then he must oe i 4 
4 q ] . , e Cc Wy Af erior a 
run again for a full term when... \\..04 in the Military Call to 
the predecessor’s term is COM- February 6, 1953, at 10:00 
9 in P. yr ourt 
lete > roposed change oe eae 
pie ed. The Sil NOTE:—If case is still in Militar 
= notify the Court by letter before 
’ the call. If status has chan 
NORMAN N. POPPER | inst‘ mave'on aay 
5 M1 - (M2 - M3) 
REGISTERED PATENT M9 - M10 - (M11 
r M16 - M17 - M19 
ATTORNEY M24 - M25 - (M26 
i] Academy St., Newark 2, N.J.] m0 - 31 - 37 
M38 3¢ - 
Mitchell 2-1406 ci4él - (1462) 014: 
Nervicea avatlable to attorneys only 261 282 - 429 - 60 CC366 
(C1552 - C3270) - C15g0 - C15 
- C1647 (C1662 - C2559) C182 
C2135) C1915 C1928 9 
| LICENSED BONDED | (2003 - C2046 - C2078 
bs ° A C2203 C2269 C2362 
di C2612 C2710 C2716 
Hanus Detective Agency | 2:2 © 27: 22: 
DIVORCE iALIST C3111 - (C3173 C3452) 
ranindiangremepen 1535 - 1746 1760 1800 
ELizabeth 2-3359, 2151 (2392 - 2673) - 2556 
1143 E. Jersey St. Charles aed 
Elizabeth, N. J. Principa 
U.S. Dist. Ct. | Pretrials 
DISTRICT OF NEW JERSEY 
Pre-trial Conferences, pursuant to Rule 16 of 
‘ | the Federal Rules of Civil Procedure, will be held 
by Judge William F. Smith, in Court Room No. 5 
U. S. Court House (Post Office Building), Newark 
N. J. at the time and dates indicated 
Pre-trial counsel shall have full familiarity 
with their cases 
Further information as to trial dates will be 
furnished at the conferences 
renesany 25. 1953 





0:00 

C-6529, C-8286, C- “02. 49. - 201-51 (Non-Jury) 
1:30 A.M 

C-95-51, C- 156- 51, C-645-51 (Non-Jury) 


FEBRUARY 26. 1953 











10:00 AM 
C-202-51 (Jury) C-754-51 (Non-Jury) 
C-529-51. C-537-51, C-572-51 (Jury) 
11:30 A.M. 
1 | C-598-51 (Non-Jury) 
C-696-51, C-719-51 (Jury) 
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First Procedural Rules for 
200 Year O!d Court 


WILMINGTON, Del. 
A committee of lawyers has been 
formed to draw up for the Wil- 
mington Municipal court its first 


set of procedural rules in the 
more than 200 years it has func- 
tioned. 

In a letter to each member of 
the committee, Municipal court 
Judge Thomas Herlihy Jr. sug- 
gested that the conten 
rules should be coordit nated v 
the ru c procedur “€ 





now in Su- 


perior ( 











he 
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March ec 
rules all 
c t ) ars 
yf viol yns cit din- 
aS WE as 
Rules of edu ow 
yr the Mur 11 court and 
Herlil d t as far as 
ev t ne 1 bee 
prest Mu- 
yal cour ond- 
yf the cour 
sne lr Dela- 
was stil com- 
€ rlth II 14 
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490C - 526 5 
S - 8138 - 829S 864C 
963C - 1101S - 1422C - 5 
793C 1152C - (1154S 67 
1195S 1291S 1294C 1349S 
1363C 1744S 1834S 1386C 
1406S 1412C 1437S 8 
1528S 1545S 1569S 
2682S) 606 1749S 
1596C 1699S 7 
790S 1799S 80S 
§51S 1863C 1877 
1885C poe 1896S 1903S 
1918C 1920S 1922C 1923C 
965 1969S 1972S 1911C 
2518C : 2262€ 
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‘Lawyer Group To Write | 





CLASSIFIED ADVERTISING 











(ACCN)— | 































































|EMPLOYMENT OPPORTUNITY FOR RENT 
WANTED: YOUNG ATTORNEY FOR TNION ONE OR TWO PRIVATE Bog E Ss a, te 
County law firm having varied practice. se of reception room, | & stock room 
Must and s to ww = (offi at 744 Br. vad St New rk 
assim : xcellent opportunity | A r for lawyer or accounta 30x 113 
for fnte tnership. Box 102 z BAN 
SOUTH ORANGE ED 
ATTORNEY RECENTLY ADMI TTE D GOOD ra ffices ly f 4 t 
‘iving full det salary expecte aie net ke 
Box 116 Spiga Sh PR ¥ 
w Jersey legal staff of tent wit : 
insurance company in PER OED TPRBRE VCs si conn : 
ewark. Unusual opportunity | < N , : SO 2 
for -apable young mg to}! > CAwt 
capable u x an FOR SALE 
excellent contacts and aa 
well rounded exper- J) %!{0ING ATLANTIC. — N 
orate and per- |) kk. L.. Amer. Digest and others, ste 
le and : eS Se 
i¢ la - ‘¢ oe ‘ : - fos H 
t ag : is ite 
ication, experience and sal- nbsp she ak ae 
Box 117 L AW CL ERK W ANTED 
Ly} LK 1E I} ae cov T 
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IMMEDIATE CASH FOR 
LIQUIDATION & BANKRUPTCY 
ED AT STOCKS 
A'] types of merchandise purchased 
Qe he ee Highest prices paid. 
< Write P.O. Box 412. Union, N. J., 
> : or phone UN. 2-7060. 
’ TARVA BArclay 7-2574 PLainfield 5-883i 
pir ahha cet Linky aS 1 CONSULTING METEOROLOGIST 
‘ ~ 5 as ae five wher Expert Witness 40 Yrs. N.Y. & N.J. Courts 
; Ne pea gate ' 1217 South End Parkway 
; . eer . — Plainfield, N. J. 
Ra a eee ea Wie rep || 29 Cortland St. Room 1010, N.Y.C 
, a ites. : 











35 YEARS EXPERIENCE 


APPRAISER 


STH 
50 PER 
SO 
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REAL & PERSONAL PROPERTY, 


FOR RENT ESTATES, INHERITANCE TAX, 





FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 
M. R. LANES 


FFICE, WITH USE OF RECEP 
in law office Gerardo Del Tufe 


a ffi 
Newark 











200 OLIVER ST., NEWARK 5, N. J. 
MArket 3-1119 


LEGAL NOTICE 
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IN DRAWER BOX! * 
FORMS 


FILING CABINET! 


ok Mailed PREPAID within 5 hrs.! 
tel Seal IN YOUR OFFICE 
veutithin 24 hours! 


STOCK & TRansren. y, * 
Lado > 


\ 





INCLUDES: 
Stock & Transfer Ledger 
+0 Corporate Desk Seal 


< 





newn as Alf 









DIT DGED 











3 Ring Minute Book with Booster JOHN J. FRANCIS 
Book of Lithographed Stock Certificates Pcie ae ea 
With Printed Minutes... $14.00 * CUhWD eee ; 
Gold Lettering on all Books . . . $1.00 ex. ' Te 5 Abie 









. $1.50 ex. 





#Reinforced 
DRAWER box (as 
pictured) $1.50 ex. 


OTHERS AT 
$14, $17, $19 






Pocket Seal in lieu of Desk Seal . . 
OFFICE 


ALL-STATE SUPPLY CO. 


67 SPRINGFIELD AVE., NEWARK 3, N. J. 
PHONE: MARKET 2-4290 














Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 3i1st) 
New York 1, N. Y. 

Phone: LO. 5-3088 | 
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ATTORNEY COOPERATION SOLICITED 


eaisst) | W.D. ETTINGER & CO. 


Guardian for 
we wees "1" FIRE ADJUSTERS 
DAMIANO hg FOR THE ASSURED 
bruary 1953 9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 


1UIMG ‘MENT 
f Pn rf MARY 
laily and as Natural 
DAMIANO 

DAMIAN 
rdian for M 



















—We Cooperate With Attorneys 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 


a luy f Febrnary 1953 
ED t MARY DAMIANO a 
“DaMIANo t i are hereby 


MARY 
t ] 


se te 





i POWELL. 


iy 









































x | he office of Fire Adjusting 
a the Ores is hs a teh tin te i SERVICE TO ATTORNEYS 
terk, | . JOUN J. FRANCIS, IRVING M. MINION 
whoape oko ee nee re Associated Adjusters 
ine Att 24 Commerce St., Newark 
JOHN J. FRANCIS. | ¢ - Mitchell 2-1771 MArket 2-562 
Psa - 
se | Por Certified Shorthand & Stenotype Reporting 
CALL 
ESSEX COUNTY COCRT ADLER REPORTING SERVICE 
DOCKET NO GENERAL REPORTING HEARIN 
SICDGMENT op || NOTARIES PUBLIC DEPOSITIONS 
IN THE MATTER OL at ICATION OF 24 COMMERCE ST., NEWARK. N.J. — MArket 2-5974 
Aired) Latofaky or Alfred: Latvky.” also = 
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BUSINESS and 
MORTGAGE 


LOANS| 









SSESESESE EEE: 


MORGAN CO. wrntn. | 
Forwarders R nized Mitchell 2-0534 
ae 
LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY | 
A sound company engaged : 
exclusively in the examina- 
tion and insurance of titles La 


to real estate. 


76 N. J. L. J. Index Page 48 | 











A New Jersey Corporation—ORGANIZED 1928—Seiving New Jersey 
7 NELSON PLACE opp. Essex County Hall of Records NEWARK, N. J. 
Mitchell 2-7875 Rates on Request 
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